DENIAL OF EQUAL RIGHTS TO RELIGIOUS MINORI-TIES AND NON-BELIEVERS IN THE UNITED STATES

B. H. HARTOGENSIS
Equality of all men before the law, the ideal to which seers and philosophers have looked forward for ages," is far from being attained in the United States, despite such slogans as the "Rights of Man," "Freedom of Religion and of Conscience," "A Free State," "All Men Are Created Equal," the First and Fourteenth Amendments to the Constitution, and the like. The Revolutionary War, so we are taught at school, separated Church and State, but that meant merely that the colonists were no longer subservient to the Church of England. 2 For the purpose of putting an. end to the arrogant "toleration" ' of religious L A high ideal .s that of the Mosaic law: "Ye shall have one manner of law as -well for the stranger as for one of your own country." Lcv. 
CONSITION (1927).
i"Toleration-I am for freedom of religion against all manoeuvres to bring about a legal ascendancy of one sect over another." Thomas Jefferson. "The right of every man is to liberty,-not toleration." James Madison.
Toleration may be defined as a favor granted by the dominant Christians to such! non-conformists as they graciously for the time being tolerate, £., -suffer and allow, as a superior does his inferior. Toleration is thus to be expressly distinguished from religious liberty for all, -which negatives a union, of Church and State, and e\presly denies authority to enforce any religious observance. Bloom v. Richards, 2 Ohio St. 387 (1853); cf. VAN 4 "Probably the best test of true liberty in any country is the way in which minorities are treated in that country. Not only should there be complete liberty in matters of religion and opinion; but complete liberty for each man to lead his life as he desires, provided that in so doing he does not wrong his neighbor." RoosEVELT, AFRICAN AND EUROPAN AD-DRESSES (1910) 69. " These took place at Gastonia and Charlotte, N. C., in September, 1929, in connection with the riots of textile workers at local mills.
a Thus when the Maryland legislature of 1927 appointed a commission to recommend abolition of "obsolete" laws, not one of the state laws herein mentioned as operative was considered in its report. Every person has the right to choosd his own religion and enjoy it freely, without molestation, apart from religious sentiment, alike entitled to protection so long as he does not invade the rights of others. The legislature is not a proper tribunal to determine what are the laws of. God, for this would involve a legislative decision of a religious controversy." B3LAxa=, AmIcAN LEGIsLATIoN (Religious Lib- erty Association Pamphlet).
STATE PAPERS BEARING ON SUNDAY
[Vol. 39 Party," the American Protective Association, and Ku-Kluxismo and in the present day participation of the Church in state affairs, through organizations like the Lord's Day Alliance and the Anti-Saloon League, as in the Protestant Church's part in the late presidential campaign against Governor Smith based on his religion.
When Chancellor Kent of New York said, "The people of this state in common with the people of this country, profess the general doctrine of Christianity as a rule of their faith and practice," 10 he meant "in due form of law," as it had been generally understood under Lord Coke's dictum that "Christianity is part and parcel of the Common Law," 2 and not merely in recognition of the palpable fact that the majority were Christians whose practices must be respected. For in this decision the learned judge set down his dictum that those of exotic beliefs were "Impostors" (mentioning the Moslems, then having more votaries in the world than Chu-istianity), and that such infidels had no rights before a court in a Christian land which Americans were bound to respect." Worse than all, this opinion is a.key NATION (1905) . See especially p. 34, regarding the chaplains of the Army and Navy: until recently exclusively and now generally "their whole range of service whether in prayer or preaching has been an official recognition of Christianity." Of. also Stephens, School, Church and State (1928) [Vol. 39
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nicely discriminated in some few states, repudiated in others,2 7 but in several states pressed to its logical conclusion. Thus in Maryland to this very day, according to its highest Court of Appeal:
"The Sabbath is emphatically the day of rest and the day of rest here is the Lord's Day or the Christian Sunday.... Ours is a Christian community, and the day set apart as the day of rest is the day consecrated by the resurrection of our Saviour.
And if the Christian religion is benefited and fostered by 7his day of rest, as it undoubtedly is, there is all the more reason for enforcement of laws that help to preserve it" 21 In some states constitutional provisions and statute and benchmade law call for the observance of Christian doctrine and dogma by its citizens. In so doing they deny citizens their inalienable rights and "exclude in whole or part, certain persons not belonging to such adopted religion from participating in public honors, trusts, emoluments, privileges and immunities." 10 Religious proscriptions are found in the following: Good Friday and Christmas are Church days set apart as legal holidays.
The days withir' which a veto must be expressed under the Federal Constitution and those of nearly all states are limited by the phrase, "Sundays excepted."
Considering the fact that* the history of America's colonies shows that they were established to further Christianity, it is not remarkable that the newly constituted states began to establish Christianity during and immediately after the Revolutionary War. In all the state constitutions there is mention of God, but in none of them is there mention of Christ or the Holy Trinity,2 although there are mentions of Christianity and the duty to worship God. Yet it may be argued with Mr. Justice Brewer that, because of religious references in certain of these constitutions, especially to Christian beliefs and dogmas, and likewise in deci-"certed persecution in 1893, especially near Ford's Store, Md., culminating on the one hand in the Judefind case, suTaL note 11, and on the other in the sending to jail of a Seventh Day Adventist because he refused to testify on his holy day, the seventh day Sabbath.
21 To this list might be added the celebration in public schools of Christmas and Easter as religious occasions for evangelical purposes, the compulsory attendance of dissenters in the public schools and prevention of their attendance in parochial schools, and finally the prohibition of the teaching of evolution in schools.
22To Moslems and especially to the believing Jew, the use of these words is heresy in violent conflict with his confession of faith. For such refusal to express belief in the divinity of Christ, tens of thousands of Jews have suffered martyrdom these 1800 years, and continue to be proscribed, ostracized, and otherwise to suffer socially everywhere to this day. Compare the persecution of Doctor Lumbrozo, infra note 85. 23 In order not to offend the sensibilities of mixed assemblies, however, it is now usual to have prayers addressed to the Deity in general, like "Our Heavenly Father," and to exclude all reference to Christ.
24 But in no charter or constitution is there mention of any other creed than Christianity. See BRnwmn, op. cit. supra note 14, at 27.
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sions of appellate courts, that reference is thereby made to the God of the Christians. By the constitution of South Carolina of 1778, "the Christiali Protestant religion was constituted and declared to be the established religion of the State." -2 Under the constitution of Maryland of 1776, the legislature may in its own discretion lay a general and equal tax for the support of the Christian religion. The constitution of Massachusetts of 1'780 was mandatory, requiring municipalities to make provision for the public worship of God and the support of Protestant teachers of religion. In Vermont's constitutions of 1793 and 1813 every denomination of Christians "ought to observe the Lord's Day and keep up some kind of religious worship.' By New Jersey's constitution of 1776, no Protestant inhabitant shall be denied the enjoyment of his civil rights. Both Connecticut (1818) and New Hampshire (1912) not only state that every denomination of Christians shall be equally undef the protection of the law, but New Hampshire allows municipalities to levy a tax to support Protestant Christian schools, 0 -6 and Connecticut prescribes rules for Christian church membership. The Mississippi constitution prescribes that the Holy Bible must not be excluded from the public schools.2 7 More liberally the constitutions of Nebraska and Ohio prescribe that laws shall be passed to protect every kind of religious worship. These religious discriminations are in a different category from the generalization of Virginia's constitution of 1902, where it is stated that the moral duty of all is to practice Christian forbearance, love and charity-following Thomas Jefferson, who disbelieved in New Testament miracles but published the morals of Christ.
Despite the general impression to the contrary, the First Amendment to the Federal Constitution did not for all time flx religious freedom in America; it merely denied to Congress the right to establish religious worship, reserving this power to the states 28 And religious liberty in several of the states has progressed no further than this definition: All persons professing the Christian religion are equally entitled to the protection of their religious liberty. - fore the law was the highest ideal of the colonists, and it has continued so, even in those words, to this day. The result is an institution here similar to the established Church of England, W hch has been defined as follows: "It is established by law, in that the State recognizes it as the National Church of the English people, an integral part of the Constitution of the realm." " In contrast, one is reminded at this point of the present day rights before the law in England for all nonconformists, believers and non-believers alike, and of the deference paid to all of them. Thus, the state feels bound to admit them all to, office, to receive their oaths and affidavits, to accept their testimony, to give them equal rights to marry without reference to a creed or no creed, to purge their expressions of disbelief in Christ of the charge of blasphemy, and so on. The House of Lords in England has definitely thrown out the ruling that Christianity is part and parcel of the common law in Bousmcn v. Secular Society 31 and Bourne v. Keane. 32 Singularly these decisions of a decade ago had not until recently been brought to the attention of lawyers,. either in opinions, or in text books or law publications, and even now are not generally known. And the mischief lies in the capital made out of the statement by. Coke, as reinforced by.Chancellor Kent for America, establishing precedents here which it will be hard to uproot, and a body of substantial law difficult to set aside, and worst of all, a public opinion not to be changed at all, if the present zeal of bigots is to measure it.
ARE OATHS OF BELIEVERS ALONE BELIEVABLE.
The world has been so long habituated to giving credence to affidavits founded on religious beliefs, that the expression, by such an oath, of belief in a Supreme Being who will hold one to account either in this world or in the world to come for false swearing seems even today to most men the one reliable means of undertaking an obligation to tell the truth. This is the common law except where changed by statute. 3 3
Is a man's credibility to be rated according to his connection The State is interested in the truth-telling of witnesses, not in their religious beliefs. It does everything to make the obligation to tell the whole truth solemn and impressive, binding on the conscience of the affliant, with the caution that perjury will be met by punishment as an offense against the peace, order, and dignity of the State and not against a Supreme Being. The fervor of the colonists' religious devotion simply reflected the ancient common law view that non-conformists and non-believers in the God of the Established Church were =2v dignus icde, not worthy of belief. Lord Coke's mischievous doctrine that such unbelievers were perpetivi inimici, eternal enemies, was only partially relieved by a later decision, for the one practical purpose of letting in the testimony of Jews and Eastern non-believers as to the contracts of Englishmen, according to the custom of merchantS.
35
Thus it was at the beginiing of Statehood, and has continued in some states to this day. Significantly it was the rule of evidence for all federal courts by the Judiciary Act of 1789, so that by federal law a witness was not competent to testify who did "not believe that there is a God who rewards truth and avenges falsehood.' The rule was amended by Act of Congress, June 29, 190611 providing that the competency of a witness to testify in any civil action, suit, or proceeding in the courts of the United States is to be determined by the laws of the state in which the court is held. But this, as we shall see, works hn injustice to In Virginia a witness who believes in a Supreme Being and present punishment was held in the early leading case of Perry v. ComnonweaZtlt 4 1 to be competent because no religious opinion was there required by statute; likewise in Kentucky 2 and other 37 A moot case has been suggested by Charles G. Baldwin as to the incompetence of witnesses, because of lack of belief in a Supreme Being who avenges wrong-doing, to make affidavits for the following purposes: to become a registered voter, to take out a patent, to become naturalized as a citizen, to obtain a passport, to be a candidate in a primary, to enlist in the army, navy, or militia, to file income tax returns, etc. See The Baltimore Daily Record, Feb. 4, 1930 . But these are privileged under the federal rules, and they are referable to state law only where as indicated &zupra note 36, the federal officer is bound to enforce the state disqualification. [Vol. 39
1930J RELIGIOUS MINORITIES AND NON-BELI EVERS 669
states. In New Jersey the same rule applies to all cases in which the witness is a party to the proceedingsA 3 Despite North Carolina's liberal constitution, Shaw v. Moore "4 remains the law of the state requiring belief in God and divine punishment as the test of competency of witnesses. In that case one was admitted who believed "in the obligation of an oath on the Bible, in God and Jesus Chu-ist, and that God will punish in this world all violations of His law, that the sinner will be inevitably punished in this world for each and every sin, but there would be no punishment after death, but all would be happy and equal to angels." 45 In Delaware, a disbeliever has been held to be incompetent because the constitution impliedly requires belief in a Deity6 On the other hand Connecticut by its late Constitution of 1888 reverses its former disqualification of atheists and now admits their evidence; the like has happened in New York, Kansas, and Florida. There are several constitutions which are very liberal, and likewise many judicial constructions quite contrary to the above restrictions. For example, in Arizona the mode of administering an oath or affimnation must be such as shall be most consistent with and binding upon the conscience of the person making such oath or affirmation.
Typical of the modernkview, also, is the decision in a Louisiana criminal case that an atheist may testify, since the statute does not make belief in thq existence of a God essential:" Such a decision leads to the doctrine laid down for English law that "a witness may be sworn in the form which he expressly or impliedly declares to be binding on his conscience"--a doctrine founded on the liberal English statute which is in nearly the same words. 4 8 Generally speaking there continues to be a great advance in many states to set aside the religious disqualification, but much sworn and stating as the ground of such objection that he has no religious belief, or that the takdng of an oath is contrary to his religious belief, shall be permitted to make his solemn affirmation instead of taking an oath?' YALE LAW JOURNAL confusion remains in judicial opinions. Even under federal procedure the testimony of Chinamen for certain purposes is held unreliable and must be corroborated by that of white men, on'the ground of lack of proper religious beliefs?'
The evidence of a witness who did not regard the obligation of an oath as higher than that of her word has been rejected in England, and this rule is now generally followed in this country. 5 0 Clearly a witness must be sensible of the obligation of an oath, before he can be permitted to testify, and under any condition is punishable criminally for false swearing. The law requires either of two guaranties of the truth of what a witness is about to state, not necessarily both; he must be in fear of punishment by the laws of man, or he must be in fear of punishment by the laws of God."' Now consider the qualification of witnesses to formal papers. Many affidavits and attestations to such formal papers as complaints, bills in equity, proofs of claims, deeds of trust, and wills, which constitute the only proof of thousands of juridical facts arising daily in our modern life, are likely to be thrown out because the oath may be challenged for religious disqualification. A leading case is CuItiSS V. Strong,2 where under the traditional religious disqualification, one who did not believe in the obligation of an oath or any accountability for his conduct after death was held not to be a competent witness to a will, and the will was consequently not admitted to probate. A later Pennsylvania case decided that even after the death of an attesting witness, a non-believer, his competency could be attacked and the will impeached. 53 Under similar authority in the states which disqualify unbelieving witnesses, it is inevitable that rights in property will be assailed now that this opening to attack is made, with results most unexpected by the parties in interest. Confronted with these authorities, prudent lawyers in states where testimony of such non-believers will not be received will meticulously select believers as attesting witnesses to all documents, in order ' to avoid the risk of a fatal disqualification. 
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The right to give testimony is not merely a privilege, but is an especially valuable right to a citizen, if he be, a party in interest or wish to testify for sentimental or business reasons. Moreover according to decisions in New Jersey and Illinois, -it is a property right, guaranteed under the Fourteen Amendment to the Constitution. Other states will surely follow the NeW Jersey statute which recognizes the inalienable right of a party in interest, whatever his beliefs, to give his testimony.5
Under much the same line of law and precedent, disqualification of jurors has resulted in states having antiquated laws and restrictions. Maryland, leading this line of attack, has decided that an indictment must fail where a member of the grand jury which found it was disqualified for non-belief.'-OFFICIAL OATHS FOUNDED ON CHRISTIAN BELIEF Despite the sixth article of the Constitution of the United States that no religious test shall ever be required as a qualification to any office or public trust under the United States, this tias not been taken seriously by the states, even by those whose constitutions "made this Constitution and laws made or which shall be made in pursuance thereof" paramountY Thus until 1877 New Hampshire required that its state Senators and Representatives should be of the Protestant religion. 1 8 Like restrictive words had been formerly used in the constitutions of Delaware, South Carolina, Massachusetts, Connecticut and Vermont. " In many states the oath of office ends in the words "So Help Me God," which formula has been interpreted to require a belief in a God to whom one is answerable for his sins. The words "So Held Me God" have for thirty years been taken out of the judicial oath in Maryland by statute and the method of administering it restricted to uplifting the hand-unless some other mode of administer-constitution prescribes that: "No person who denies the being of a God shall hold any office in the civil departments of the state or be competent to testify as a witness in any Court." 01 In North Carolina, "all persons who shall deny the being of Almighty God are disqualified from office." 02 Under Pennsylvania's present constitution, "no person who aclmowledges the being of a God or a future state of rewards and punishments shall on account of his religious opinions be so disqualified." 0 It would seem that disqualification for public office follows as an inference from these words.
In Maryland until the constitution of 1851 all office-holding depended upon a declaration of a belief in the Christian religion. Jews, however, had been exempted since 1826. Its present constitution prescribes that there shall be no test "other than a declaration of belief in the existence of God." 04 In spite of this, the Code of Public General Laws (1924) prescribes for the oath of office a declaration of belief in the Christian religion,O as had been the case before the constitution of 1851. Under the earlier rule, no Jew could qualify for even the smallest office, nor practice law. In 1826, following a conflict beginning in 1797, an exemption was granted to Jews who would declare themselves such and "express belief in a future state of rewards and punishments." This exemption is continued in the present law. 60 All others are excluded from office, non-conforming Christians, believers in so-called false religions, non-believers, and atheists. Yet Maryland's "Bill of Rights" provides that no man is to be molested in his religious profession or practice ing the oath is "more binding 6n the conscience of the swearer." In practice, kissing the Bible and using "So Help Me God" is usual. Church domination so far as it interferes with the right to marry has been removed everywhere in the United States except in Maryland and West Virginia, where alone religious sanctification of every lawful marriage is both by statute and decision unqualifiedly and unconditionally required. Common law marriages, by contract per v.erba de praesonti, are not everywhere allowed, and of course not in these two states. But most states by constitution, statute, and decisions have gone to the length of providing that when parties to a marriage have procured a religious officer to sanctify a religious ceremony for them, believing him duly authorized, and they have cohabited, they are considered fully married even if he lacked authority. Code provisions and decisions everywhere now confirm this."t Maryland again was very backward, and nob until 1925 in Knapp v. KrWp 11 did it announce its adhesion to this palpably just maxim of law. Before the amendment of June, 1927, Maryland law penalized those who had left the state to be married because they did not wish to have their marriage sanctified religiously or by a minister whose authority was doubtful or offensive. And until 1927 the right to perfolm marriage vested exclusively in Quakers and in Ministers of the Gospel. 0 0 In Utah the solemnizer must be a priest, but it is open to question whether this means a priest of the Mormon Church7 0 In Rhode Island, Jews may intermarry uncle with niece, a Talmudic privilege denied elsewhere.' The authority of the marrying minister is often expressed in the statutes of the states in words of doubtful meaning requiring judicial interpretation. This authority should everywhere be expressly made unequivocal by bestowing rights on all religious organizations alike, with the right of a civil marriage to those who wish it. The five hundred couples thus married illegally were pronounced "legally 6 wedded," undbr the Knapp decision. 
YALE LAW JOURNAL
The Russell Sage Foundation has rendered a great public service by placing a manual of the laws of marriage and divorce, carefully prepared and documented, within the reach of all.-And because of this publication of comparative legislation, there. is likely to be further emancipation in this direction.
SUNDAY LAWS
It has been said that the common law tolerance of Sunday ]a-. bor was changed for England (and of course its colonies) by the Act of 29 Charles II in 1678 .7 3 Maryland's miscalled "Edict of Toleration" was passed in 1649, eleven years after it was first. proposed by Lord Baltimore for the colonists. It provided fines. and *hipping for. such as should profane the Sabbath "by any unciville or disorderly recreation or working on that day." " The more recenb use of the term the "Lord's Day" as a synonym. for Sunday in the Judeind case 75 sufficiently shows that to such. an extent at least the religious liberty of non-conformists and. non-believers is still infringed upon. There is some progress, due to general agitation, in that the justification of Sunday laws. by appeal to Christianity, even in Maryland, is now modified by. judicial reference to police powers to enforce Sunday rest, and. the religious doctrine is not so hard pressed in later decisions.. Nevertheless, though the Judeftnd case states that "Sunday laws. are to be given a reasonable construction," and that "such Sun-. day laws are not opposed to religious liberty," the sad experience of non-conformists in that state to this day contradicts it.Iq In. This nickname "Free State" was recently bestowed upon Maryland by" a native son, H. L. Mencken, because of its deliberate unwillingness to. adopt legislative measures concurrently with the Federal Government to. enforce Prohibition under the 18th Amendment; "free" since the abolition. of slavery in 1864; but no more "free" from Church domination than other states, and less "free" as to religious freedom.
75 Szpra note 11.
70bid. Regularly every Monday the newspapers of Baltimore report arrests with frequent fines for petty violations of the la*. While the.. present law still forbids recreation on this day, the executive now construes the act to allow athletic performances in state armories, despite the protests of the Lord's Day Alliance. See Governor Ritchie's ruling in the Baltimore Sun, Dec. 13, 1929. In the Maryland Constitutional Convention of' 1867, an appeal for a statement of religious liberty instead of toleration, in the Declaration of Rights was voted down 47 to 17. when it was metwith the argument that such an -amendment would take away from the in more than six days continuous occupation in any one week, without prescribing any one certain day of rest for all."± Vermont explicitly provides for Sunday observance in its constitution.
BLASPHEMY
The recognized propriety of respect for the God of the Christians in this country of Christians has naturally called for statutes to prevent the making of such disrespectful reference to the Godhead as would offend true believers. A modern reading of the Third Commandment of the Decalogue, not to take God's name in vain, should lead to the prohibition of offensive reference to the Godhead of any religion, or to any being or thing held sacred, in the hearing of a believer in any such creed or in malicious publications; all this of course, for the sole and only purpose of maintaining the peace and dignity of the state. Yet statutes penalizing blasphemy rest almost entirely on Christianity being part and parcel of the common law.
It must come then as a shock to learn of criminal statutes in the United States-enforceable and sometimes enforcedwherein, to the exclusion of other creeds, the divinity of Christ and the Holy Family are set down as matters of belief, aid to utter as to him and them "profane" words (not necessarily offensive words) or to deny such divinity, constitutes a crime. There is no reference whatsoever to belief in or offensive references to other Godheads, or to things held sacred by others than believing Trinitarian Christians. Even the rights of Christians other than believers in the Trinity or the divinity of Christ are here disregarded. This harks back to Blackstone's definition of "blasphemy against the Almighty": "Denying his. being or providence, . . . contumelious reproaches of our Saviour Christ,
. profane scoffing at the Holy Scripture or exposing it to contempt and ridicule." 82
Happily the law elsewhere does not go to such length as in Maryland, which makes it a crime "to blaspheme or curse God or write or utter profane words about our Saviour Jesus Christ or of or concerning the Trinity or any of the persons thereof"; 13 although in Pennsylvania much the same language has been construed to mean the denial of the divinity of Christ. 8 ' This was the interpretation put on the rule in the earliest and the only reported case on blasphemy in Maryland, that of Lumbrozo. [VUol. 89
BIBLE READING IN THE SCHOOLS
That Christianity is the "national religion" as a matter of law, except where altered by state constitution or statute, is set forth in a straightforward way by many recent opinions referring to religious teaching and devotional exercises in public schools., , In some cases surprise is expressed that any others than believing Christians are to be considered at all; and in a few cases Jews and non-conformists are deliberately told that they have no legal rights in their religion, and that whatever remedies are given for differences in sectarianism, they refer to doctrinal and dogmatic differences between the various Christian sects only. So it has been held that the constitutions of the several states were not intended to apply to members of other religions in gianting freedom from support of the Christian religion by the state; but they, were more particularly intended to apply to sects of the "common national religion." D2
In connection with sectarianism in, the public schools there is arising a great body of law, much of it carefully annotated and reviewed. There is apparent confusion in these conflicting opinions; many are not carefully considered and are written for "local consideration." Many pretend to, but do not, actually follow federil construction and the leadership and modern outlook in other states, nor do many consider opinions expressly , overruled; they as often cite obiter dicta as fixed law.
The extremes of bigotry appear in the attempt to have Bible readings in public schools by teachers wearing the garb of nuns, 3 and again in the compelling of public "school children of objecting Catholic parents to attend the reading of a King James Version and an Episcopalian version of the Lord's Prayer at devotional exercises in the public schools. 0 4 There was an injection of hunior into one of these hate-promoting cases by a Louisiana court, which threw objecting Catholics out, but sustained a verdict in favor of Jews, both of whom had protested the reading of the New Testament in the schools. 0 5 Consider in this connection a decision which allows part of school tine to [Vol.3D be taken by school children for religious instruction outside of the school building9 6 It is in religious differences that men's passions sway them most from their usual reasoning, ofttimes with the widest diyergence as to the implications of the meaning of common words in general use. To many liberals it seems inexplicable that under the guarantee of "religious freedom" there can possibly be any such deference to one religious organization and to persons avowing faith therein. "Religious freedom" to the liberal means the obligation to assure to all ease of conscience and the fullest right to worship (where such does not conflict witlh health or public-morals), without priority or privilege to any one. He would even deny, for instance, that Bible reading should be for the purpose of developing either a religious or a Christian character in the pupils, yet this idea is put forth by several courts of last resort. With the present acrimonious discussion of the exclusive title to the word "Christian" going on between various sects, it would be difficult to find an agreement or a judicial finding as to who were embraced in this term. But apart from this, many zealous Christians even insist that there is no wrong in trying to instill in children a ieligious doctrine diverse from what their parents wish to have them taught. Still it should not be tried in institutions supported by general taxation.
Thus the reading of the Bible and repeating of the Lord's Prayer, especially -with allusion to .Christ, even without comment at the opening of school exercises "becomes necessarily devotional and therefore offensive to certain taxpayers.' I Jews in self defence against proselyting of their children object to any reading of the Bible-they the very "people of the Book" Religious freedom requires that education on that subject rest exclusively in the churches or.individual homes, where all are free to adopt or reject any belief or faith according to the dictates of conscience. Decisions asserting that rights as Christians are not available to non-believers even as tax payers are especially invidious; thus in Georgia:
"The Jew may complain to the Court as a taxpayer, just exactly when, and only when a Christian may complain as a taxpayer, i.e., when the Legislature authorizes such reading of the Bible or such instruction in the Christian religion in the public schools, as gives one Christian sect a preference over others." Ps Yet again as to the fifty differences between the Douai Version of the Bible and the King James version, and the important doctrinal emphasis laid by Catholics on certain passages in the former, omitted or, as alleged, mistranslatedthis is not a matter for consideration of other than ecclesiastical courts, which do not exist as part of our system of jurisprudence. 0 Roman Catholic parents are offended at the urgence put upon their children to read the Authorized Version, and at their being compelled to hear it read. On the other hand to use the Douai Bible for a like purpose is to the opposite side unthinkable.
The only hope is that sooner or later the question will be settled for all time by the adoption in each state of an aptly worded constitution. The choice here is between such constitutions as that of Mississippi requiring Bible reading in the schools, and of Connecticut, New Hampshire, Vermont, and Massachusetts, giving recognition by name to Christian sects who may teach Christian tenets in public institutions, on the one hand; over against such broader views as that of the constitutions of Louisiana and Ohio requiring the General Assembly to pass suitable laws to protect every religious denomination in the peaceable enjoyment of its own mode of public worship, or that of Illinois, where every person has a natural right to worship God according to the dictates of his conscience. So the free exercise and enjoyment of religious profession and worship without discrimination is provided for in Kentucky and Indiana; and in Kansas no preference to any creed, religious society or mode of worship is set up. Religious freedom is more surely encouraged by the constitutional provisions of Idaho, where no sectarian or religious tenets or doctrine shall ever be taught in the public schools and no books,. tracts or documents denominational in character shall ever be used or introduced in any school, than by the constitutional prescription of Mississippi that "Freedom of conscience hereby secured shall not be const;rued W exclude the Holy Bible from use in any public school of the State."
The religious controversy being waged daily in a hundred places throughout the country on this narrow question of sectarian instruction in public schools was surpassed in zeal, spleen and the ending of neighborly good will, only by the presidential fight of 1928 into which religious differences were allowed to enter. And it is a fight for. all minorities, with the Jews joining hands with atheists and disbelievers. The history of religious conflicts, always most cruel and protracted (as witness the Thirty Year. War) does not permit one to indulge the hope that there will be a slackening of religious zeal.e 99 Cf. State v. Sheve, supm note 91. IOa An increasing amount of litigation of the question of sectarian inEVol. so 1930J 
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Veritas -,os 1berabit. It is certain that the people in every state must be fully enlightened as to these religious proscriptions, by the fullest public discussion, so that a body of interpretive law. may be produced. Then constitutional amendments will follow apace until non-conformists, disbelievers, and religious minorities generally, will have succeeded in procuring recognition of their rightful deifiands for equal rights before the law. 
